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Mr.—McGarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 2005] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2005) for the relief of Harriet F. Bradshaw, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


[AMENDMENTS 


On page 1, line 7, immediately after the word “‘injuries’’, add 
comma and the words “property damage and medical expenses” 

On page 1, line 9, delete the word ‘‘in’”’ appearing immediately after 
the word “riding’’ and substitute in lieu thereof the word “on’’ 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $5,000 to Harriet F. Bradshaw, of Chicago, IIl., in full satis- 
faction of her claim against the United States for compensation for 
personal injuries, property damage, and medical expenses sustained 
by her as the result of an accident involving an Army truck in which 
she was riding in Wiesbaden, Germany, on July 6, 1947. 


STATEMENT 


On July 6, 1947, an Army truck, operated by a German citizen 
employed by the ‘enae on an ee ee mission, was proceeding from 
Frankfurt, Germany, to Wiesbaden, Germany. Nineteen American 
passengers were riding in the truck, one of whom was claimant, whose 
husband was then on duty with the Army in Germany. While. travel- 
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ing on Frankfurterstrasse at a speed estimated at between 40 and 
45 miles per hour, the driver failed to-negotiate a curve in the road 
and the truck ran off the road and struck a tree. 

As a result of this accident Mrs. Bradshaw sustained a fracture of 
the pelvis and bruises of her left thigh and right foot. Claimant was 
taken from the scene of the accident to the Three Hundred and Seven- 
teenth United States Army Station Hospital in Wiesbaden where her 
condition was diagnosed as fracture, tuberosity of ischium. On July 
15, 1947, Mrs. Bradshaw was transferred from the Three Hundred 
and Seventeenth Station Hospital to the Three Hundred and Eighty- 
seventh Station Hospital in Stuttgart, Germany, where she remained 
a patient. until August 15, 1947, when she was disc harged. 

On June 15, 1948, claimant executed an affidavit in which she 
stated, in pertinent part as follows: 

When I regained consciousness my glasses were missing, a pair of gold earrings, 
and my clothes were bloodstained and damaged beyond repair. * * * My 
injuries consisted of fractured pelvis, backbone crushed across my hips, muscles 
of my left thigh crushed, and my right foot badly bruised. When I left the hos- 
pital it was very difficult for me to walk and there was no feeling across my hips 


or down my backside. I did not receive any massage or heat treatment for 
this * * m 

My injuries continue to cause me considerable discomfort and inconvenience. 
I can cross my legs but cannot keep them in that position; sitting on anything 
but a well-upholstered seat is painful; walking any distance or standing in one 
place for more than a few minutes hurts my back. I have nightmares and wake 
myself and anyone within hearing calling for help. During damp and rainy 
weather it is particularly bothersome. 


On August 20, 1949, Mrs. Bradshaw was examined by Maj. George 
A. Goder, Medical Corps, USAF, at the station hospital, Forbes Air 
Force Base, Topeka, Kans. The medical officer reported that this 
physical examination failed to reveal any significant findings to account 
for the claimant’s subjective complaints. 

The evidence shows that claimant has sustained medical and hos- 
pital expenses in the amount of $97 and damage to personal property 
as a result of the accident of $156.85. On January 25, 1951, the 
Department of the Army, after determining that the property damage 
sustained by Mrs. Bradshaw in the accident of July 6, 1947, amounted 
in the aggregate to only $132.23, approved her claim for the payment 
to her of the sum of $229.23 ($97 for medical and hospital expenses 
actually incurred, and $132.23 for property damage), under the provi- 
sions of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223 (b)), as 
amended. There was no statute then and there is none now under 
which any amount might be paid to the claimant on account of the 
personal injuries, pain ‘and suffe ring, and permanent disability which 
she sustained as a result of her injury in this accident. Up to the 
present time Mrs. Bradshaw has not agreed to accept the amount 
awarded to her for medical and hospital expenses and property 
damage. 

Claimant has no remedy under the Federal Tort Claims Act (60 
Stat. 843; 28 U.S. C. 1346 (b)), and as amended by the act of April 25, 
1949 (63 Stat. 62), for the reason that the accident out of which her 
claim arises occurred in a foreign country. 

The Department of the Army in reporting on the bill states: 

Inasmuch as the evidence in this case clearly shows that this accident and the 
resulting injury of the claimant were not caused by any fault or negligence on her 
part, but resulted solely from the negligence of the driver of the Army truck in 
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which she was riding as a passenger in failing to operate said truck in a safe and 
prudent manner, it is the view of the Department of the Army that the claimant 
should be compensated in a reasonable arnount for the personal injuries, pain and 
suffering, and permanent disability which she had sustained. 

Upon a consideration of all the facts and circumstances in this case it is the 
opinion of the Department of the Army that the proposed award of $5,000 would 
constitute a fair and reasonable settlement for the personal injuries, pain and 
suffering, and permanent disability sustained by the claimant as the result of her 
injury in this accident. The Department, accordingly, would have no objection 
to the enactment of this bill. 


The committee is of the opinion that the claimant should receive 
compensation in a reasonable amount. The committee, in determin- 
ing what constitutes a reasonable award in this case, believes that the 
sum of $5,000 would adequately compensate the claimant for the 
damage sustained by her as a result of this accident, and therefore 
recommends favorable consideration of the bill, as amended. The 
committee intends that claimant’s property damage and _ hospital 
expenses in the amount of $229.23 shall be deemed to be included in 
the award stated in this bill. 

Attached to this report and made a part thereof are the reports of 
the Department of Justice and the Department of the Army sub- 
mitted in connection with this bill. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 13, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judictary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2005) for the relief of Harriet F 
Bradshaw. 

The bill would provide for payment of the sum of $5,000 to Harriet F. Brad- 
shaw in full satisfaction of her claim against the United States for compensation 
for personal injuries sustained by her as the result of an accident involving an 
Army truck in which she was riding in Wiesbaden, Germany, on July 6, 1947. 

In compliance with your request. a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that on July 6, 1947, an Army truck, operated by a German 
citizen employed by the Army on an authorized mission, was proceeding from 
Frankfurt, Germany, to Wiesbaden, Germany. Nineteen American passengers 
were riding in the truck, one of whom was Mrs. Bradshaw, whose husband was 
then on duty with the Army in Germany. While traveling on Frankfurterstrasse 
at a speed estimated at between 40 and 45 miles per hour, the driver failed to 
negotiate a curve in the road and the truck ran off the road and struck a tree 

As a result of the accident Mrs. Bradshaw sustained a fracture of the pelvis 
and bruises of her left thigh and right foot. She was hospitalized until August 
15, 1947, when she was discharged. Mrs. Bradshaw submitted an itemized list 
of personal property in the amount of $156.85, which she stated was lost or 
damaged in the accident. The Department of the Army, however, determined 
that the total property damage sustained by her amounted to only $132.23, and 
that the medical and hospital expenses actually incurred amounted te $97. A 
claim for the payment to her of the sum of $229.23 was approved, but up to the 
present time Mrs. Bradshaw has not agreed to accept this amount. 

Claimant has complained of various discomforts arising from her injuries, but 
the latest physical examination accorded her by the Army on August 20, 1949, 
disclosed no significant findings to account for her subjective complaints. The 
Department of the Army states that, inasmuch as the evidence clearly shows that 
the accident was caused solely by the negligence of the Army driver in failing to 
operate the truck in a safe and prudent manner, it believes that claimant should 
be compensated in a reasonable amount for the personal injuries, pain and 
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suffering, and permanent disability which she had sustained. It states that upon 
consideration of all of the facts and circumstances in this case the proposed award 
of $5,000 is believed to constitute a fair and reasonable settlement. The Depart- 
ment of the Army states, therefore, that it would have no objection to enactment 
of the bill. 
The Department of Justice concurs in the views of the Department of the Army. 
The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 
Sincerely, 
\. Devirr VANECH, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, October 26, 1951, 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 


Dear Mr. ArroRNEY GENERAL: Reference is made to your letter enclosing a 
copy of 8S. 2005, Eighty-second Congress, a bill for the relief of Harriet F. Brad- 
shaw. You state that the Senate Committee on the Judiciary has requested the 
Department of Justice to submit a report on this bill and has advised that if 
reports are necessary from other sources they will be secured by your Department 
and submitted along with your report to the committee. You, therefore, request 
the comments of this Department on S. 2005. 

This bill provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Harriet F. Bradshaw, 
the sum of $5,000, in full satisfaction of her claim against the United States for 
compensation for personal injuries sustained by her as the result of a motor ve- 
hicle accident involving an Army truck in which she was riding in Frankfurter- 
strasse, Wiesbaden, Germany, on July 6, 1947.” 

The records of the Department of the Army show that on July 6, 1947, a 
United States Army 214-ton truck, operated by Georg Anthofer, a German citizen 
and an employee of the Army, on an authorized mission, was proceeding from 
Frankfurt, Germany, to Wiesbaden, Germany. Nineteen American passengers 
were riding in the truck. One of the passengers was Mrs. Harriet F. Bradshaw, 
the wife of Technical Sgt. Robert A. Bradshaw, United States Army, who was 
then on duty with the Army in Germany. At about 9:30 a. m., when the truck 
had reached a point about 1 mile east of Wiesbaden, and while traveling on 
Frankfurterstrasse at a speed estimated at between 40 and 45 miles per hour, the 
driver failed to negotiate a curve in the road, and the truck ran off the road and 
struck a tree. Asa result of this accident Mrs. Bradshaw sustained a fracture of 
the pelvis and bruises of her left thigh and right foot. She was taken from the 
seene of the accident to the Three Hundred Seventeenth United States Army 
Station Hospital in Wiesbaden, where her condition was diagnosed as follows: 

‘Fracture, tuberosity of ischium, left, mild * * *. 

“Treatment: Bed rest.”’ 

On July 15, 1947, Mrs. Bradshaw was transferred from the Three Hundred and 
Seventeenth Station Hospital to the Three Hundred and Highty-seventh Station 
Hospital in Stuttgart, Germany. Her condition at that hospital was diagnosed 
as “fracture, simple, tuberosity, ischium, left, mild.’’ 

Mrs. Bradshaw remained a patient at the Three Hundred and Vighty-seventh 
Station Hospital until August 15, 1947, when she was discharged. 

On June 15, 1948, Mrs. Bradshaw executed an affidavit in which she stated, in 
pertinent part, as follows: 

‘‘When I regained consciousness my glasses were missing, a pair of gold earrings, 
and my clothes were bloodstained and damaged beyond repair. * * * My 
injuries consisted of fractured pelvis, backbone crushed across my hips, muscles of 
my left thigh crushed and my right foot badly bruised. When I left the hospital 
it was very difficult for me to walk and there was no feeling across my hips or 
down my backside. I did not receive any massage or heat treatment for 
ae: | Pe 

““My injuries continue to cause me considerable discomfort and inconvenience. 
I can cross my legs but cannot keep them in that position; sitting on anything 
but a well-upholstered seat is painful; walking any distance or standing in one 
place for more than a few minutes hurts my back. I have nightmares and wake 
myself and anyone within hearing calling for help. During damp and rainy 
weather it is particularly bothersome.” 
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On March 25 and 29, 1949, Mrs. Bradshaw was examined by Dr. Theodore S. 
Proud, 3215 West North Avenue, Chicago, Ill., who on March 31, 1949, sub- 
mitted the following report of his examination: 

“On March 25 and March 29 I examined Mrs. Harriet Bradshaw, 2970 North 
Sheridan Road, aged 41. I also had X-ray studies made of certain bones of her 
body. 

‘‘Her chief complaint was of pain in her low back, especially on her left side; 
inability to walk a reasonable distance without undue tiredness; inability to stand 
with full weight bearing on her left foot; numbness and tenderness in the left 
thigh and leg. 

“X-ray studies of her low back show a distortion, or pulling, of the fourth 
and fifth lumbar vertebrae to the left and a healed fracture of the left ischium. 
There are also several bony exostoses indicative of an arthritic process.” 

On August 20, 1949, Mrs. Bradshaw was examined by Maj. George A. Goder, 
Medical Corps, USAF, at the Station Hospital, Forbes Air Force Base, Topeka, 
Kans. The report of such examination is as follows: 

““Mrs. Harriet F. Bradshaw was examined by the undersigned on August 20, 
1949. She stated that she had been injured on July 6, 1947, while riding in an 
Army vehicle at Wiesbaden, Germany. She sustained considerable amount of 
bruising in the area of the left hip and lower back although there were no external 
lacerations. She was taken to an Army hospital at Wiesbaden where she was told 
that she had a fracture of the pelvis and that the muscles of the left thigh were 
bruised. From there she was moved to an orthopedic hospital at Stuttgart where 
she was put on a hard bed until the latter part of August 1947 when she was dis- 
charged from the hospital. 

“She has no complaints at present other than those centering around her 
injury. Since her injury, she has suffered from an aching type of pain in her low 
back and in the area of the left hip and left buttock. She states this is particularly 
brought on by sitting for a prolonged period of time and especially if she sits on a 
chair or bench with a hard, flat seat. She also complains of intermittent feelings 
of numbness in the left foot and lower left leg. She denies any shooting pains or 
pain referred along the course of the sciatic nerve. Most of her difficulty she says 
is brought on by prolonged sitting, and activity frequently causes the symptoms 
to subside. She seemed to be somewhat concerned about the fact that her injury 
might be progressive in nature and that she might eventually become a cripple. 

““General physical examination revealed no unusual findings and most of the 
examination was directed toward neurological evaluation of the condition of her 
back and lower extremities. Motion of the back is not limited in any direction. 
The hip joints were freely movable and flexion and abduction of the hip joint pro- 
duced no discomfort. Straight leg raising was normal bilaterally. There was no 
atrophy in her lower extremities and the gluteal folds were symmetrical. There 
was no muscular weakness and no muscular tenderness. Pressure on the sciatic 
nerves was normally tolerated. Deep tendon reflexes in the lower extremities 
were equal and normally active. Sensory examination revealed normal percep- 
tion of light touch and pain. Position sense and vibratory sense were normal 


“*X-ray examination of the tumbosacral spine, pelvis, and both hip joints dis- 
closed only evidence of an old, healed fracture in the region of the junction of the 
greater ischial tuberosity with the inferior ramus of the ischium. At the site of 


the old fracture there was a moderate amount of overproduction of bone, but since 
the patient has a heavy soft tissue pad in the gluteal region, it is felt that this over- 
production of bone would hardly give rise to many symptoms. 

“This physical examination failed to reveal any significant findings to account 
for the patient’s subjective complaints.”’ 

The evidence shows that by reason of her injury on July 6, 1947, Mrs. Brad- 
shaw has sustained medical and hospital expenses in the aggregate amount of $97, 
itemized as follows: 


Subsistence in Three Hundred and Seventeenth Station Hospital from July 6, 


1947, to July 15, 1947 saben ; : $9 
Subsistence in Three Hundred and Eighty-seventh Station Hospital from 

July 15, 1947, to Aug. 15, 1947___ ck : 31 
Humboldt Plaza X-ray Laboratory, Chicago, Ill_- = 20 
Dr. Theodore S. Proud, Chicago, Ill-_ j 7 
Drs. Hughes, Hendryson, and Franz, Denver, Colo = 30 


Total_ _—_- oe ek ee scott salt 97 
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In an affidavit executed by Mrs. Bradshaw on January 9, 1951, she stated that 
the following items were lost or ruined in the above-mentioned accident: 


1 laced girdle for support $15. 00 
Clothing worn at the time 86. 85 
1 pair of gold earrings 25. 00 
1 pair of glasses 15. 00 
| brown leather purse 15. 00 

Total 156. 85 


On January 25, 1951, the Department of the Army, after determining that the 
property damage sustained by Mrs. Bradshaw in the accident on July 6, 1947, 
amounted in the aggregate to only $132.23, approved her claim for the payment 
to her of the sum of $229.23 ($97 for medical and hospital expenses actually in- 
curred; and $132.23 for property damage), under the provisions of the act of 
July 3, 1943 (57 Stat. 372; 31 U. 8S. C. 223b), as amended. There was no statute 
then and there is none now under which any amount might be paid to the claim- 
ant on account of the personal injuries, pain, and suffering, and permanent dis- 
ability which she sustained as a result of her injury in this accident. Up to the 
present time Mrs. Bradshaw has not agreed to accept the amount awarded to her 
for medical and hospital expenses and property damage. 

Inasmuch as the evidence in this case clearly shows that this accident and the 
resulting injury of the claimant were not caused by any fault or negligence on 
her part, but resulted solely from the negligence of the driver of the Army truck 
in which she was riding as a passenger in failing to operate said truck in a safe 
and prudent manner, it is the view of the Department of the Army that the claim- 
ant should be compensated in a reasonable amount for the personal injuries, 
pain and suffering, and permanent disability which she had sustained. 

Upon a consideration of all the facts and circumstances in this case it is the 
opinion of the Department of the Army that the proposed award of $5,000 would 
constitute a fair and reasonable settlement for the personal injuries, pain and 
suffering, and permanent disability sustained by the claimant as the result of her 
injury in this accident. The Department, accordingly, would have no objection 
to the enactment of this bill 

For the purpose of accuracy, if this bill is favorably considered by the Congress, 
it is recommended that the word “in’’ appearing immediately after the word 
‘riding’ on line 9, page 1, of the bill be changed to ‘‘on’’ 

The claimant bas no remedy under the Federal Tort Claims Act (60 Stat. 

3; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat 
933; 28 U.S. C. 1316 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
62), for the reason that the accident out of which her claim arises occurred in a 
foreign country 

Sincerely yours, 





FRANK Pace, Jr., 
Secretary of the Army. 
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